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TEPMIH « TUTUHA»
B TEPMIHOJIOT'TI CIMEHHOI'O IIPABA:
HAPAIUTMAJIBHUU BUMIP

Us, Hanna / Y¢, I'anna

XapkiBcbKUil HallioHanbHUH yHiBepcuTeT iM. B. H. Kapasina
M. XapkiB, YkpaiHa

Ukraine

[TpaBHMYA TEPMIHOJIOTIS XapaKTEePU3Y€EThCS BIAKPUTICTIO TEPMIHOJIOTIY-
HUX 1oaiB. OcoOIMBO 1€ CTOCY€EThCS Tally3el mpasa, siKi ChOTOJIHI mepe-
OyBaroTh Ha cTajii akTUBHOTO (hopMyBaHHS. /|0 TaKUX HaJEXKUTh TEPMi-
HOJIOTis ciMmeiHoro mpasa (nani — TCM), mo 10 ChOTOMHI IIe HE cTana
00’€KTOM CIeliadbHOr0 aHajdi3y B YKpaiHCBKOMY MOBO3HABCTBIi. Y PO3-
BIJILIl CTAaBUMO 33 METY PO3MISHYTH T€PMiH «Oumunay, BU3HAUNBIIHU Ce-
MaHTHYHUN 00CAT BIJAMOBIIHOTO MOHSTTS Ta CXapaKTepHU3yBaBIIN HOTO Ti-
Hepo-TIMOHIMIYHI 3B’ SI3KM K MOKa3HUK cucteMHocTi TCM. Martepianom
JociipkeHHs ciyrye ynHHuiA CimeitHuil kogexc Ykpainu, 3Y «Ilpo rpo-
MaasHCTBO Ykpainm», 3Y «IIpo aepxaBHy JOMOMOTY CiM’sIM 3 JITbMU,
3V «IIpo 0XOpOHY AUTUHCTBAY», a TAKOXK Cy4YacH1 FOPUIUYHI CIIOBHHUKHU.

Bynb-sika TepMiHOCHCTEMA TIpaBa Ma€ y CBOEMY CKJIAJ1 SJEpHI Tep-
MiHHU, HABKOJIO SIKUX TPYMYIOThCS Ha3BU OCHOBHMX IOHSTH BiJNOBIAHOI
ranysi. JlocnikyBaHa rajiy3pb IpaBa peryiroe ciMelHi BiTHOCUHH, TOMY
AJIEPHUMU € TEPMIHOOIUHHUIII, 1110 TO3HAYAIOTh YYACHUKIB CIMEHHHX Bif-
HOCHH, JI0 SIKHX, 3T1/1HO 31 crarTtero 2 CKY, Hanexats: noopyarcorcs, 6amo-
Ku, 0imu, YCUHOBNI08AY, YCUHOBIEeHUU, Mamuy, OamvKo, pioHi obpamu ma
cecmpu, 6aba, 0i0, npababa, npadio, 6HYKU, NPAGHYKU, MaA4yXd, 8iMYUM,
nacunox, naouepxa, inwi 4ienu cim’i [8]. Lle ocobu npsiMoi miHii criopia-
HEHOCTI, 110 MOXOASATh OIWH BiA ogHoro [7]. Ha >xanp, BiAMOBiAHI Tep-
MIHU B Cy4acHOMY CiMeHHOMY MpaBi He yHi()IKOBaHO, 1[0, CTOCY€EThCA,
30KpeMa, 1 TepMiHa «OUMUHAY.

VY crarti 6 CKY BU3Hau€HHS TEpPMiHA «OUMUHA» MAE ONUCOBUIL Xa-
paktep: «1. IIpaBoBuil cratyc AMUTHHU Ma€ ocoda O AOCATHEHHS HEI0
HOBHOJITTS. 2. MajodiTHBOIO BBAXAE€ThCS JAUTHHA 10 JAOCATHEHHS HEIO
YOTUPHAAISATH pOKiB. HemOBHOMITHROIO BBa)KA€ThCS JUTHHA Y Billl Bij
YOTUPHAAIATH A0 BiciMHanuatu pokiB» [8]. Jdediniuis MicTUTH pojo-
By O3HaKy ocoba 1 BUJIOBY, AudepeHLiiiny — «8ik do 18 pokie», pene-
BaHTHY U1 TIyMa4deHb I[bOTO T€PMiHA B IHIIUX HOPMATHUBHO-NIPAaBOBUX
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akTax: «ocoba seikom 0o 18 poxkiey» (3Y «lIpo rpomaastHcTBO YKpaiHu»
[3]); «ocoba eixom do 18 pokie (noenonimms), AKu0 32i0HO 3 3AKOHOM
sona e nadyesae npaes nosnonimuwvoi paniue» (3Y «Ilpo nepxkaBHy 1010-
Mory ciM’aMm 3 gitemu» [4], 3Y «lIpo oxopoHy nutuHcTBay [5]). Cxoxe
TaymadeHHs ¢ikcye Benukuil 0OpUIUYHUNA SHIMKIONEIUYHUNA CITOBHHUK
(mani — BIOEC): autnHa — «KodcHa 1100cbka icmoma 00 00CACHEeHHS Helo
18-piunoeo 6iKy, AKWLO 3a 3aKOHOM, 3ACMOCOB8YBAHUM 00 Hel, NOBHONIMMNSL
He nacmae paniwe» [1, c. 196], B IKOMy BUOKPEMIIEHO O3HAKY J1100CbKA
icmoma;, Xo4a, Ha HAIll OIS, OB KOPEKTHUM OYyJ0 O BUIAUIUTH CEMY
‘ocoba’.

OTxe, 3aKOHOJABYI Ta JIEKCUKOTpadivHi JKepelia MPOornoHy0Th po-
3YMITH TEPMIH «OUMUHAY» SIK «0COOY» U «IH0OCbKY icmomyy, sika He J10-
CsITyIa TIOBHOJITTS, TOOTO TOJIOBHUM €JIEMEHTOM JUIsl TudepeHIiamii boro
TOHATTS € BikoBa MeXka. BBaxkaeMo, 110 BHIe3a3HavyeHi nedinimii Tepmi-
Ha «OumuHay» He TOBHOIO MiPOI0 OKPECIIOIOTh BiIIOBITHE FOPUIMYHE TI0-
HATTS, 110 HANEXUTh 10 TepMmiHorpynu «HUnenu cim’i» TCM. Lls Henos-
HOTa BUSBIIETHCS B TOMY, 110 Y BU3HAYEHHI B3araji He BCTAHOBITIOETHCS,
KAM € JATHHA M0J0 cBOIX OarbkiB. PasoMm i3 tum crarrs 121 yuHHOTO
CKY Busnauae: «1. [IpaBa Ta 000B’ 513k Marepi, OaThbKa i TUTHUHHU IPYHTY-
I0THCSl Ha TIOXO/DKEHHI TUTUHH BiJl HUX, 3ACBITYCHOMY OPTaHOM JIep>KaB-
HOT peecTpallii akTiB HUBUILHOTO cTaHy...» [8]. [lopiBHsIIMO BU3HAUEHHS
TepMiHa O0aTbKU: «ocobu (bamvko i mamu), AKi 3aNUCAHI 8 KHU3I peecmpa-
Yii HapoOodHcenb maKumu no 8i0HoulenHIo 00 KOHKpemHoi oumunu. Ilpasa
ma 0608 ’s3Ku OAMbKIE IPYHMYIOMbCA HA NOXOOHNCEHHI OUMUHU 8i0 HUX,
3ACBIOYEHOMY 0EPAHCABHUM OP2AHOM PeeCmpayii aKkmis YusilbHO20 cma-
Hy» [2, ¢. 72]. OCKUJIBKHA OAHUM 13 MPUHITUIIIB YIOPSAKOBAHOCTI TEPMi-
HOCHCTEMH € MOHSATTEBA CUMETPIist, Ne(iHIIlisI TepMiHA «OumuHay Mae 3a-
KpIMTIOBaTH O3HAKy CIMEWHOI CIIOPITHEHOCTI — BiIHOIIEHHS 0co0u 110 ii
0aTbKiB UM YCUHOBIIIOBAYiB.

Tepmin «oumunay six ogud 13 siaepuux y TCM yTBOproe nmapaaur-
MY POJ0-BUOBUX BITHOIIEHb. YSBIICHHS MO Ii CHCTEMHI 3B’ I3KA MOXKHA
chopMyBaTH Ha MiJCTaBl aHATI3y TEPMIHOJIOTIT, MPEICTABICHOI B YHHHO-
My CKY, HaykoBo-nipakTuuHuX KoMeHTapsx 1o CKYVY, 3akonax Ykpainu ta
cneniagbHIi IopuanyHii niteparypi. TepMiH «Ooumuna» yTBOPIOE psIu
TiMOHIMIB 32 TAKMMHU BUJOBUMHU O3HAKaMHU, 110 B PI3HHUX IJIOIIMHAX Xa-
PaKTEepU3yIOTh MPABOBUM CTATyC AUTHHHU:

—  GIK: MANONIMHS OUMUHA — MATONIMHI Henpaye30amui oimu, He-

NOBHONIMHS OUMUHA — HENOBHOLIMHI Henpaye30amHi Oimu;
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—  iBuynun cman: oumuna 3 iHeanionicmio (paHilne oumMuHa-ix-
6anio);

—  HaAeHicmb / GIOCYMHIcmb 0amMbKieCbKO20 RIKAYBAHHA. OU-
MUHA-CUPOMA — COYIaNbHI cupomu, 0iono2iuni cupomu, Oimu,
no3zbaeneni OAMBKIBCLKO2O NIKIYBAHHA, OUMUHA, PO3TYYeHd 3
cim’ero; Oumuna, aKka nepedysac y CKIAOHUX HCUMMEBUX 0OCMa-
BUHAX, OUMUHA, AKA NOMpPedyE 000AMKOB020 3aXUCTY, Oimu, KI
nompeoyIoms MmuM4aco8o20 3axucmy, OumuHa-oixceneyv, Oe3-
npumynibHi oimu,

—  HAPOOMHCEHHA: HOBOHAPOOIHCEHA OUMUHA — HOBOHAPOOICEHE MAJIS
(mpomoHOBaHMA y 3B’SI3KY 3 Y3aKOHEHHSIM CypOTaTHOTO MaTepHH-
cTBa) [6, c. 54, 56];

— KpOB8HEe CHOPIOHEeHHA: CnilbHi dimu — Oiono2iuni dimu, no3aui-
J0OHI Oimu («dimu, AKi Hapoounucs y 6amvKis, ujo He nepedysa-
10Mmb Midic cob6010 Y wiobiy);

— coyianbne CHOPIOHEHHA: YCUHOGNEeHA OUMuHA (YCUHOBNEH);
npUtioMHi Oimu, Oimu, HAO AKUMU BCMAHOBTIOEMbCSL ONIKA, NIKIY-
BaHHS,; OTMU-BUXOBAHYI,

—  HaOymms / He HAOYMMA ZPOMAOAHCMEA: OUMUHA, SIKA € 2POMA-
OsitHunoM YKpainu (Oumuna-epomaosaHun Yxkpainu), oumuna, saxka
€ IHo3emyem, OUMUHA, KA € 0000 De3 2POMAOSIHCINEA.

Ha npuknaal BCTaHOBIEHUX TiNEPO-TIMOHIMIYHMX BIJHOUIEHb TEpPMiHA
«OumuHa» MOXKHA CTBEP/KYBATH, 110 BUAOBI MOHATTS JAIOTh 3MOTY OK-
pEeCIUTH Pi3HI IPABOBI CTaTycH NTUTUHM abo ii mpaBa Ta 000B’sa3ku. OKpiM
TOTO, Ha MiJICTaBl MMPOBEICHOTO aHAMI3y MOCTYIIEMO T€, 10 3HAYHY KiJib-
KICTh TEPMIHOHA3B BIANMOBITHUX MOHATH (Pikcye unHHMK CKY Ta 3akoHH
VYkpainu, HayKOBO-TIPAaKTHYHI KOMEHTapi Ta ()aXxoBi CIOBHUKH, 1 JIHUIIE J1esi-
Ki TIIOHIMH (HO8OHAPOOIICEHA OUMUHA, HOBOHAPOOIIceHe mais) 3adikcoBa-
Hi Hapa3l y HAyKOBUX MPAIIX OPUIUIHOTO CIIPSIMYBAHHS.

Pono-BuI0B1 BiTHOIIEHHSI TEPMiHA «OUMUHAY» TAIOTh 3MOTY TOBO-
pUTH PO akTUBHUN po3BUTOK TCM Ta motpedy koaudikaiii TepMiHiB Ci-
MEHHOTO TMpaBa. Pa3oMm i3 THM akTyallbHOIO JIMIIAETHCS MpodieMa ceMaH-
TUYHOI HEJOCKOHANIOCTI siiepHuX TepMiHiB npaBa TCM, 110 BUSBISETHCS
B ne(iHiisnx, ToOTO 3aikcoBaH1 BUSHAYEHHS HE IAIOTh 3MOTH BCTAHOBUTH
YiTKO MOHSATTEBUN OOCST T€pPMiHa, IO MOPOJUKYE KOMI3IHHICTD Y MpaBo3a-
crocoBHIM npakTuil. KoaudikamiitHuii mporec y TepMiHOIOTIT CiIMEHHOTO
IpaBa XapaKTepU3y€eThCs TBOBUMIPHICTIO: 3 OHOTO OOKY, TepMiHU (hiKCO-
BaHI Ha 3aKOHOAABYOMY PiBHI Ta B 3arajIbHUX HOPUINYHUX CHIIMKIIOMETISX 1
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CIIOBHHMKAX; 3 IPYroro OOKY, BEJIMKUH IIap TEPMiHiB HEKOAU(iKOBaHHH 200
nediHitOBaHHS MTPOIIOHYETHCS HA TIACTaB1 MPOIO3HINN Y HAYKOBUX JTOCIi-
JDKEHHSIX.
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